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discriminated against them 
on the basis of familial status by refusing to renew Complainants' lease because Respondents found out that 
Ms.- was pregnant. 

IT. Respondents' Answer: 

Respondents denied discriminating against Complainants. The members did not want to 
do a short-term lease at the end of Complainants' then-current lease and informed Complainants of that fact. 
Complainants never asked to renew their lease for a full year. 

III. Jurisdictional Data: 

1) Date of alleged discrimination: January 6, 2015, through February 1, 2015. 

2) Date complaint filed with the Maine Human Rights Commission ("Commission"): February 23, 2015 . 
Complainant's complaint was referred to the Commission from the federal Department of Housing and 
Urban Development ("HUD") on February 13, 2015. 

3) Respondents are subject to the Maine Human Rights Act ("MHRA") and the federal Fair Housing Act 
("FHA"), as well as state and" federal housing regulations. 
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"reasonable grounds" standard to mean that there is at least an even chance of Complainant prevailing in a 
civil action. 

2) The MHRA provides, in part, that anyperson has the right to rent an apartment without discrimination on 
the basis of familial status. 5 M.R.S. § 4581-A(l)(B); 94-348 C.M.R. Ch. 8, § 8.04(a)(l). 

3) "Familial status" means a family unit that has one or more minor children. 5 M.R.S. § 4553(5-A). "The 
protections afforded against discrimination on the basis of familial status shall apply to any person who is 
pregnant. . . " 94-348 C.M.R. Ch. 8, § 8.03 

4) The MHRA also provides, in part, that it is ''unlawful for a person to coerce, intimidate, threaten or 
interfere with any individual in the exercise or enjoyment of the rights granted or protected by this Act", 5 
M.R.S. § 4633(2), or to "evict. .. any tenant of any housing accommodations because familial status." 5 
M.R.S. § 4581-A(1)(E). 

5) The Commission's housing regulation, which interprets § 4633(2), provides that: 

A. It shall be unlawful to coerce, intimidate, threaten, or interfere with any person in the exercise or 
enjoyment of, or on account of that person having aided or encouraged any person in the exercise or 
enjoyment of, any right granted or protected by this part. 

B. Conduct made unlawful under this section includes, but is not limited to ... 

(2) Threatening, intimidating or interfering with persons in their enjoyment of a dwelling because of 
the familial status . .. of such persons . .. 

94-348 C.M.R. Ch. 8, § 8.09. 

6) Here Complainants alleged that they were discriminated against in housing on the basis familial status 
when they were not allowed to renew their lease because Ms. - was pregnant. Respondents have 
denied any discrimination, and stated that Complainants did not want to renew their lease for a year, and 
Respondents did not want to enter into an agreement for any short-term lease options with Complainants. 

7) Because the Complainants' claim does not involve direct evidence4
, Complainants establish a prima-facie 

case of unlawful housing discrimination with respect to the price, terms, conditions, or privileges of the 
sale, rental, or lease of a housing accommodation by showing (1) that Complainants are members of a 
protected class, (2) that Complainants were not offered the same terms, conditions or privileges of rental of 
a dwelling or not provided the same services or facilities in connection therewith made available to others, 
and (3) under circumstances giving rise to a reasonable inference of prohibited discrimination. See Khalil 
v. Farash Corp., 260 F. Supp. 2d 582, 588 (W.D.N.Y. 2003). 

4 Complainants argued that Ms. - message on Ms. - answering machine (see pp. 4-5 above) 
constitutes direct evidence. "Direct evidence" consists of"explicit statements by [Respondent] that unambiguously 
demonstrate [Respondent's] unlawful discrimination .... " Doyle v. Dep't of Human Servs., 2003 ME 61, 14, n.6, 824 
A.2d 48, 54, n.6. In this case, Ms. - message is not on its face discriminatory. 
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8) Once Complainants have established a prima-facie case, the burden of production, but not of persuasion, 
shifts to Respondents to articulate a legitimate, nondiscriminatory reason for its action. See United States v. 
Grishman, 818 F. Supp. at 23; HUD v. Blackwell, 908 F.2d at 870; Doyle v. Dep't of Human Servs, 2003 
ME 61, ~ 15, 824 A.2d 48, 54. ·After Respondents have articulated a nondiscriminatory reason, 
Complainants must (to prevail) demonstrate that the nondiscriminatory reason is pretextual or irrelevant 
and that unlawful discrimination brought about the adverse housing action. See id. Complainants' burden 
may be met either by the strength of Complainants' evidence of unlawful discriminatory motive or by 
proof that Respondents' proffered reason should be rejected. See Cookson v. Brewer School Department, 
2009 ME 57,~ 16; City of Auburn, 408 A.2d at 1262, 1267-68. Thus, Complainants can meet their overall 
burden at this stage by showing that (1) the circumstances underlying the articulated reason are untrue, or 
(2) even if true, those circumstances were not the actual cause ofthe decision. Cookson v. Brewer School 
Department, 2009 ME 57, ~ 16. 

9) In order to prevail, Complainants must show that they would not have suffered the adverse action but for 
membership in the protected class, although protected-class status need not be the only reason for the 
decision. See Maine Human Rights Comm 'n v. City of Auburn, 408 A.2d 1253, 1268 (Me. 1979). 

10) Complainants have stated a prima-facie case of discrimination based on familial status in the terms and 
conditions in their housing. Complainants are members of a protected class as Ms. - was pregnant 
at the time of the events alleged in the complaint. Complainants alleged that they were not allowed to 
renew their lease for a year as other tenants were allowed to do, and the circumstances give rise to a 
reasonable inference of prohibited discrimination in that they were told that their apartment could not 
accommodate their newborn. 

11) Respondents have articulated a legitimate, nondiscriminatory reason for not renewing Complainants' lease, 
namely, Complainants stated they were looking for a bigger apartment and did not want to renew their 
lease for a full year. 

12) At the final stage of the analysis, there is sufficient evidence to show that Respondents' reason for not 
renewing Complainants' lease was false or irrelevant and that but for their familial status they would have 
been given the opportunity to renew their lease, with reasoning as follow: 

a) In Respondents' first submission, they stated that Ms. - said that Complainants were looking 
for a bigger apartment and did not want to renew their lease for the Unit. At the FFC, Ms. 
stated that Ms. - did not state that she did not want to renew her lease, but she also did not state 
that she did want to renew her lease. Ms. - credibly stated that she was not certain whether she 
specifically stated that Complainants wanted to renew their lease, but that she did state that they wanted 
to stay at the Unit. The record does not reflect that Ms. - stated that Complainants were not 
interested in renewing their lease. 

b) Respondents ' main argument has been that they did not want to have a short-term lease with 
Complainants, which is completely their prerogative. Respondents have also argued that Complainants 
stated that they were looking for a bigger apartment and did not want to renew their lease. The fact of 
whether Complainants stated that they did not want to renew their lease is controverted in the record. 

c) The record shows that Respondents took the affirmative step of telling Complainants that Respondents 
would not be renewing their lease. Ms. - voice message to Ms. - and the email 
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correspondence in Exhibit A are telling as to why Respondents made the decision not to renew 
Complainants' lease. In her voice message, Ms. - specifically stated that the lease provided for 
two adults, a dog and a cat, that Respondents would be enforcing the terms of the lease, and that as a 
result, Respondents would not be renewing Complainants' lease. Additionally, Ms. - email to 
Ms. - stated that Ms. told her that Complainants eventually want to move into a bigger 
apartment. This shows that Ms. indicted this preference for some point in the future, but that 
she was not specific with Ms. regarding when Complainants wanted to find a bigger 
apartment. Ms. - response discussed the fact that the lease provided for two occupants, a cat, 
and a dog, and her view that "[t]he apartment is not large enough to accommodate another person and 
related items." This statement clearly shows that Respondents took Ms. - pregnancy into 
consideration in its decision not to renew Complainants' lease. 

d) The Unit was approximately 600 square feet in size (648 s.f., plus a bathroom; 544 s.f. without 
including the kitchen), and could easily have accommodated a third person, especially where that 
person was to be an infant. Portland's occupancy standards require only 170 square feet ofhabitable 
space for two adults and a child under the age of one- approximately one-third of the size of the Unit. 
Even after the child turned one year old, only 240 square feet would be required. This supports a 
finding of discrimination, since the Unit was not actually too small for Complainants and their child. 
This appears to have been a pretext for Respondents' decision not to continue renting to Complainants, 
even though they were considered good tenants, once they had a child. 

e) Complainants were not given the opportunity to renew their lease. Presumably in February 2015, 
Complainants would have received paperwork in the mail asking if they wanted to renew their lease. 
Respondents preemptively took that option away based on the fact that Complainants would be having 
a baby and an additional occupant in the Unit, which is unlawful discrimination on the basis of familial 
status. 

13) Discrimination in the terms and conditions in housing on the basis of familial status is found. 

VI. Recommendation: 

For the reasons stated above, it is recommended that the Maine Human Rights Commission issue the following 
findings: 

1. There are Reasonable Grounds to believe that Respondents 
LLC, and discriminated against Complainants 

in housing on the basis of familial status in violation of the MHRA; and 

2. Conciliation should be attempted in accordance with 5 M.R.S. § 4612(3). 
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!rom. . · -~jl~d ttle ~~~r ~aY,to let ·~~ -kn~wtha1.;h:· ~'Tr~~-L~expacti~~ a baby in April. 

aid that evenl\JaJiy they. want to move ID a blgg·Eir plare ·arid ths'! sines thek lease run.s out In April, she wanted to know what options they ~d . · . . . . . . 

She mentlonf!9 month to· month pa)'ing but I sajd I didn~ think thai ~ul~ be 211 opti-:JrL I did menflon that I would discuss with you and Mike 
about the possibility ot:doltJ~f.a .fi montlllease. · . . 

II would end In ·sept ·.\Nl1at are .~'Our thoughts? I know that you mentioned 011~ thai t)oing I!E ran! ln the winter is more difficult than the 
summer/spring. ls_:Sepl a good time? Also •. we would have to do some dean1'll: up in t:IE.sp;;::i!· 

.J1111ii sald ~athe'was good with it as they have been good tenants in our eyes. Let mE knnw s:c l ·~ tEif: v.ith .hei abo~·ft ag~n . . · . •. · · 

.... wonderl.ngioo; if I could tag along with you wllen and if you do meal with prospe.."''!ve lenc.nt; }::Sllc ~·how you·do -things. WollJj ·thar 
be ok? · · .· · · · · ' · · ·· 

. Look for.vafd to heanng from you . 
. Hope thai t·handled this ·ok. Dldn1 think you would want to do a month by month rent. 

.· - ·:. . . . 

t ·.. , ·. PS: WaiUnn· on · . for estimate. Called Friday to gel status t>ut haven't heard yet 
J l'iiiitry again too: 
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From: 
Subject: 

Date: 
To: 

Begin forwarded message: 

From: Dianne-~ 
Subject: Fwd:~~ 
Date: April 26, 2015 at 8:56:08 AM EDT 

Begin forwarded message: 

~~~~-bill!: om•> 

--15 at 1:24:56 PM EST 
> 

• 

Their Oliginalleas&. beginning 4/1/2013 stat&d that they could have one cat and one dog and two occupants. ll1e apartment is not large 
enough to a=mmodate another person and related items. 

They should start looldng right away, and it they find something that will allow them to move prior to 4/1 we w1ll release them rrom their 
obligations under the lease. Vve will also furnish them with an excellent reference If they need it 
We will not be renewing their lease on 4/1 or allowing any month to month or short penod lease extension. 




